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RESPONDENT'S BRIEF

Issue
Has Mendoza failed to establish that the district court erred by denying her Rule 35
motion to correct an illegal sentence?
Mendoza Has Failed To Show Error In The District Court’s Denial Of Her Rule 35 Motion To
Correct An Illegal Sentence
In 2009, a jury found Mendoza guilty of forgery and Mendoza pled guilty to a persistent
violator enhancement. (36865 R., pp.104-06; 36865 Tr., p.225, L.9 – p.226, L.6, p.228, L.11 –
p.229, L.22. 1) The district court imposed a unified sentence of 15 years, with two years fixed.
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The Supreme Court ordered that the clerk’s record and transcripts from Mendoza’s previous
appeal, Docket No. 36865, be augmented to the record in this case. (R., p.55.)
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(36865 R., pp.116-19.) Mendoza’s conviction and sentence were affirmed on appeal. State v.
Mendoza, 151 Idaho 623, 262 P.3d 266 (Ct. App. 2011).
In May 2018, Mendoza filed a Rule 35 motion to correct an illegal sentence, claiming
that her sentence is illegal because she “was sentenced to 15 years for persistant violator on my
2nd felony. Which had nothing to do with my 1st felony which was a drug charge.” (R., pp.1921 (verbatim).) The district court denied Mendoza’s Rule 35 motion to correct an illegal
sentence, correctly concluding that Mendoza admitted to the court that she had been convicted of
two felony offenses prior to her forgery conviction. (R., pp.29-32.) Mendoza filed a notice of
appeal timely from the district court’s order denying her Rule 35 motion to correct an illegal
sentence. (R., pp.44-47, 52-54.)
“Mindful that, as the district court pointed out, the transcript shows her admitting to
having two prior felony convictions,” Mendoza nevertheless asserts that the district court erred
“by denying [her] Rule 35(a) motion because the term of her sentence pursuant to the persistent
violator enhancement was unlawful.” (Appellant’s brief, p.4.) Mendoza has failed to show error
in the denial of her Rule 35(a) motion because her sentence is not illegal from the face of the
record, and, contrary to her claim that she “was sentenced to 15 years for persistant [sic] violator
on [her] 2nd felony” (R., p.20), Mendoza admitted to the persistent violator enhancement—and,
more specifically, admitted that she had two prior felony convictions—after the jury found her
guilty of forgery in this case (Appellant’s brief, p.4; 36865 Tr., p.228, L.11 – p.229, L.22).
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is “illegal
from the face of the record at any time.” In State v. Clements, 148 Idaho 82, 87, 218 P.3d 1143,
1148 (2009), the Idaho Supreme Court held that “the interpretation of ‘illegal sentence’ under
Rule 35 is limited to sentences that are illegal from the face of the record, i.e., those sentences
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that do not involve significant questions of fact nor an evidentiary hearing to determine their
illegality.” An illegal sentence under Rule 35 is one in excess of a statutory provision or
otherwise contrary to applicable law. State v. Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165
(Ct. App. 2003).
Mendoza’s sentence of 15 years, with two years fixed, imposed upon her conviction for
forgery with the persistent violator enhancement, falls within the statutory maximums permitted
by law. See I.C. §§ 18-3604, 19-2514. Mendoza’s claim that she “was sentenced to 15 years for
persistant [sic] violator on my 2nd felony” is without merit, as she specifically admitted to the
district court to having two prior felony convictions for delivery of a controlled substance and
trafficking in methamphetamine or amphetamine. (36865 Tr., p.228, L.11 – p.229, L.22.)
Because Mendoza’s sentence is not in excess of a statutory provision or otherwise
contrary to applicable law, she has failed to show that the sentence is illegal. Mendoza has
therefore also failed to show any basis for reversal of the district court’s order denying her Rule
35(a) motion, and the district court’s order denying Mendoza’s Rule 35 motion to correct an
illegal sentence should be affirmed.
Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Mendoza’s Rule 35 motion to correct an illegal sentence.
DATED this 6th day of March, 2019.
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